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The following documents were fUed by Human*Genome Sciences, Inez c ' - 
via facsimile on February 20, 2003: 

1. Fax Cover Sheet" ^ ~ _ ~ w _ " ^ 

2. Trammjttal Utter % Status foquiry,(3 pages, including Cert, of *^ -r 
Transmission)^ '~ _ - _ ^ - - 

' 1~ * DecJaj_atic>n oHian Ni s GucELiang Yu, Pedro Alfonso, arid Reiner Gent2 
m ^ Under 37 C.F.R. §™l pages in 4 counterparts; T2 pagJTrotalJ 

4, Exhibits A-E (5 pages) - - ^ ~ 1* 


experience any difficulty receiving this,iransmission 7 ' - ^ ~ 
" / please contact Mark J. Hynian at (240) 314-1224, ~ " "]\ 

The mtbrranon confine* in ihis t^simik message ,* mibmwion prutcc** t>y ^nomey^lient and/or the auorncy/wiirfc W,« 

; U^^^ ° * 111,1 5* ° f lhC intJtVlUual fJ * n * a »*> v * ™ d Ihsr privileges an^HH vtftftfby viteW thiS^v.ag bcctT 
sent by toiimic.. (fTftc per** actually r^ing ft,s Tannic or arty orhcr T c^ CI - of ihcTiimilc .s nor. die ymmed rer,pient or tnc ' 
employee or agcni itspoosiWe to deliver n to the n^mcd rcciptotf. any wse, diiSemmunon, disaribuiiup or copy™ of Ojc 
ctenmumcaiion lS sincijy promtmcd. If yuu rave .rcccsved iht* commiinicuian in error, P l«*c immed.awty notify us o y wlspW ar# 
return the original menage to us 21 Uic above addies* via U S PosulSerwcc * * 
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*" s . Via Facsimile February 20, 2003 

^ > IN THE UNITED STATES PATENT AND TRADEMARK OFFICE . „ & 


In re Patent Application of: JDocket Nov: PF210D1 


Applkatfcm No.: 09/227,85£ ----^ ~ _ - Group Ag&Jnit: 1646 ~ «». ^ - 

File* January 1999*" „ — * ^aminer: M. Brannock _^ ^ —.^ 
For: . Human Ghemotactic Cytokine I Polypeptides -■ ... '_ „_ -*>^^ 

'r _ _ TRANSMITTAL LETTER & STATUS INQUIRY . ~ * - - — . 

^.Commissioner for Patents * " ... — » _ .2 " 

~ ^Washington/D.C. 20231 ~~ ~ . — . - C / , " ^ 

Further ^to the Interview Summary mailed October 23, 2002„ and previous tel^hone- '.^v 

' - discussions with the Examiner, Applicants understand that the Examiner intended xolssue an^ 

new Office Act:on.applymg U.S. PatentNo. 6,313,267 against the instant claims. Applicants, * 

have not yet received such an Action. ~~ ~ .'.-'*•■** 

- ~ ^However, as was recently done an the parent U.S. Application No.- 08/76 1*289 (to which "\xr ; 
•~ • ->.. ' *" .j? 

this applicanon claims priority), Applicants submit herewith a Declaration^ Jian Ni, Guo- . ^ . — 

^ . • - ~ 

- Liang Yu, Pedro Alfonso, and Reiner Gent2 Under 37 C.F.R. § r. 1 3.1 , witbrExhibits X-E, . - 

showing that Applicants were in possession of the presently claimedlnventipn prior to the* ^ • 

-March 6, 1995 foreign priority date of U.S. Patent No. 6,313,267. Neverfheless^ Apphcants - 

~ point out that under 35 U.S.C. § 102(e), an issued U.S. patent is only effective prior air as of its ~ ~~ ; ' 

U.S. filing date f See, e.g., MP-E-P. §S:2 136.03 and 2308.01: In re Hilmer. 359 F.2d 859. 149 ~i — ~ 

rUSPQ480(CCPA 1966> * " ~* v -'^ ~- ^ : ^ -\ - 

.Applicants note xhatjhe^instant declaration is not executed by.joint inventor Jeffrey Su; s 

Applicant^jepresenutive was unable to locate Dr. Su in order-xo execuie.t}ie"declaration. In „ — «~ ^ 

panicul^-, the undersigned sent a copy oTthe declaration to the l§st kHbwrfaddress (3. North . * 

Slope, Clinton, NJ 08809) for Dr. Su viaxerfffied mail, return receipt requ^ed, on December " v ^ ' 

^2, 2002. jgHfe..envelope was returoed^:undeliverable. The undareigfl&d also attempted to locate-*- ~ rr -^ 

""Dr. Su through severaf online-address searches^employmenfrecordsrand-fofiner colleagues, ^ but - _ ^ 

^ wasHISisuccessfuL However, M-P,E.P.^§-^lX04 indicates that whereiTis shown that a joint " r ^S^ " 

invenw is^unavailable, the signarLo^eso^the rei^ ^ ^, zm> 
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Applicants respectfully submit that the above facts demonstrate tKarDr. Su is unavailable, and 
thus the declaration should be accepted without Dr. Su's signature. — ' _ 

^ Applicants respectfully requeSinhat the Examinerenter the Declaration 7 and consider^! 
when preparing the previously discussed OfficeAction. Applicant also request thatShe - * f fP 
Examineradvise the uridersigned^as to'when the Office Action willbe-eompletedror if any 
further action by Applicants^would expedite prosecution. 


Dated: February 20, 2003 


Respectfully submitted, 


MMW/MJH/UVba 


.Mark J. HI 

Registration No.: 46,789 <~ 
-HUMAN GENOME SCIENCES; INC. 
9410 Key West Avenue ; 
' Rockville, Maryland 20850 . * 
(240)314-1224 


Application No.: 09/227)854 


Docket No.:=PF2lODl 
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- C CERTIFICATE OF TRANSMISSION UNDER 37 CF.R.. § 1.8 ^T.C 

^ lv Fax Cover Sheet Jl " ^ 1 " 

2. r Traiismittal;Leuer,& Status Inquiryj3,.pages/ including Cert- of transmission) 
_ 3. Declaration of Jiah Ni, Guo-Liang Yu^ Pedro Alfonso, arid Reiner Geni2-Uifiler - ■ 
_ ^ . " ^ 37:CF,R § 1 ,131 (3 pages in ^counterparts; 12 pages total) ~ 2#£. 

4- Exhibits A-E^S pages) _ ^ ~ ~ 

Lhereby certify that theabove^llsted correspondence is being facsimile transmitted to the United 
States Patent and Trademark Office on February 20, 2003. _ ^ — . T""-^- 

^ -"~ ~ Mark J/fHyman (Reg. No. 46,789) — ' 

Attorney for Applicants . _ 

■<*- * ~ Human Genome Sciences, Inc.' „ *r 

^ -9410 Key West Avenue ^ - ~* - 

- - * Rockville, MD 20850 * ~ ~ ' 

Telephone: (240) 314-1224 - . - - 


J? 


Application No.: 09/227,854 3 ^ ^ Docket. No. :'PF210D1 
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